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Neasham Conviction Over Selling Annuity to Elderly Client Overturned 
 
CITE:  People v. Neasham, No. A134873 (Cal. Ct. App. 2013). 
 
SUMMARY:  Glenn Neasham, a California licensed insurance agent, sold an 
Allianz annuity to his 83 year old client, Fran Schuber.  After the sale, questions 
about Schuber’s competence caused the district attorney to investigate the sale.  
Charges were brought against Neasham for theft and he was convicted at trial.  
The California appellate court reversed the conviction. 
 
FACTS:  In early February 2008, Schuber and her boyfriend, Louis Jochim, 
visited Glenn Neasham’s office to discuss the purchase of an annuity by Schuber.  
Jochim had been a client of Neasham for 10 years and had previously purchased 
an annuity from him. 
 
Schuber agreed to purchase an Allianz annuity from Neasham with a deposit of 
$175,000.  The bank employee who issued the check was concerned about 
Schuber’s mental competence, and alerted Neasham to those concerns.  The 
employee gave the check to Schuber when she came to the bank with Jochim.   
 
Schuber brought the check to Neasham, and the annuity transaction was 
completed.  Jochim was named beneficiary of the annuity. 
 
The bank employee thought that Jochim might be unduly influencing Schuber and 
called a social worker with the California Department of Social Services for a 
follow-up investigation.  The investigators interviewed family members and 



Schuber herself , concluding that Schuber was likely suffering from dementia at 
the time the annuity was purchased. 
 
Neasham was indicted for theft and embezzlement in connection with the annuity 
purchase by Schuber.  In his defense, Neasham’s employees testified that they 
believed Schuber understood that she was buying an annuity and that the purchase 
was her own competent choice. 
 
The trial judge instructed the jury that to find the defendant guilty they must 
decide that 
 

1. The defendant took possession of property owned by someone else;  
 

2. The defendant took the property without the owner’s consent;  
 

3. When the defendant took the property he intended to deprive the owner of 
it permanently; or removed it from the owner’s possession for so extended 
a period of time that the owner would be deprived of a major portion of 
the value or enjoyment of the property; and  
 

4. The defendant moved the property, even a small distance, and kept it for 
any period of time, however brief. 

 
The trial jury found Neasham guilty, and he appealed. 
 
RESULT: The appellate court ruled that the trial judge gave incorrect instructions 
to the jury and it overturned Neasham’s conviction.  It found that the trial court 
should have told the jury that in order to convict Neasham, it needed to determine 
that he intended to steal from her: 
 

The jury apparently was convinced that, at her age, it was not in 
Schuber’s best interest to purchase an annuity …. But there is no 
reason to believe that defendant did not in good faith believe 
otherwise and had no intention of depriving Schuber of anything, 
much less of a portion of the major value of her funds. Theft is a 
specific intent crime requiring the intent to steal.  

 
RELEVANCE:  Neasham was convicted of theft despite the fact his office staff 
testified that they were convinced that Ms. Schuber understood what she was 
buying.  Even though Neasham’s conviction has been overturned, the case is a 
strong reminder that professional agents need to  
 



• Carefully document the reasons why particular financial products are being 
sold, especially to elderly clients, 
 

• Create procedures to determine a client’s mental capacity to engage in 
financial transactions,  
 

• Involve family members and the client’s other financial advisors in 
transactions involving older clients to the extent possible and 
 

• Treat every allegation of a client’s mental incompetence as a sign to tread 
very carefully.  
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DISCLAIMER  
 
In order to comply with requirements imposed by the IRS which may apply 
to the Washington Report as distributed or as re-circulated by our members, 
please be advised of the following:  
 
THE ABOVE ADVICE WAS NOT INTENDED OR WRITTEN TO BE 
USED, AND IT CANNOT BE USED, BY YOU FOR THE PURPOSES OF 
AVOIDING ANY PENALTY THAT MAY BE IMPOSED BY THE 
INTERNAL REVENUE SERVICE.  
In the event that this Washington Report is also considered to be a “marketed 
opinion” within the meaning of the IRS guidance, then, as required by the 
IRS, please be further advised of the following:  
 
THE ABOVE ADVICE WAS NOT WRITTEN TO SUPPORT THE 
PROMOTIONS OR MARKETING OF THE TRANSACTIONS OR 
MATTERS ADDRESSED BY THE WRITTEN ADVICE, AND, BASED ON 
THE PARTICULAR CIRCUMSTANCES, YOU SHOULD SEEK ADVICE 
FROM AN INDEPENDENT TAX ADVISOR.  
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